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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
09, 2006 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 47 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "wherein each of said cross-links lies flush on one 
side with said first and second side members" is inaccurate, vague and indefinite. It is 
not clear how the cross-links lies flush on one side with said first and second side 
members if it is already asymmetrically bisecting (to divide into two usually un-equal 
parts) said first and second side members. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 41 and 44-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cooper (US 6,173,836) in view of the admitted prior art of record in the instant 
specification as shown in figures 1-6 embodiments. Cooper discloses a length of 
continuously connected fastener stock comprising: a first and second side members 
(107 & 109) wherein said first and second side members are generally circularly shaped 
with a pair of flattened surfaces in transverse cross-section (see figures 6c & 6b); and a 
plurality of cross-links (105) interconnecting said first and second side members; 
wherein said first side member is shaped to extend transversely beyond said cross- 
links with an actuate surface, and each of said plurality of cross-links asymmetrically 
bisecting said first and second side members. Cooper does not appear to disclose the 
cross-links having a flat surface and an actuate surface. As admitted by applicant cross- 
links that have both a flat surface and an arcuate surface are well known in the art. 
(Figures 1-6 embodiment of the instant application). Therefore, with respect to the 
shape of the cross-links it would have been an obvious matter of design choice to 
modify the shape of the cross-links in view of the teaching of the admitted prior art of 
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record in the instant specification and since such a modification would have involved a 
mere change in shape a component. A change in shape is generally recognized as 
being within the level of ordinary skill in the art. In re Dailey, 357 F.2d 669, 149 USPQ 
47 (CCPA 1966). 

Allowable Subject Matter 

7. Claims 19, 21-22, 24, 32 and 37 allowed. 

Response to Arguments 

8. Applicant's arguments with respect to claims 41 and 44-47 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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